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After Michael Johnson Sr. died of lung cancer at 36, his widow brought a wrongful death suit 
against the company that made and sold the cigarettes that killed him and to which he was 
addicted. In July, a Florida jury found North Carolina tobacco giant R. J. Reynolds guilty of 
negligence and slapped the company with a penalty of $23.6 billion in punitive damages.

Most commentators on the verdict have focused on either the size of the penalty and R.J. 
Reynolds’ plans to appeal or on smokers’ culpability for their own health problems. The latter 
commentary has generally taken the industry line that smokers know the risks they’re incurring 
and deserve no compensation from tobacco companies if they develop cancer.

What has gotten lost in public discussion is the fact that the criminal behavior of the tobacco 
industry is well-established. When judges and juries have been able to carefully examine all the 
evidence, they have found tobacco companies guilty of negligence, deceit, manipulation of their 
products to enhance addictiveness, the targeting of minors and racketeering.

The suit brought by Johnson’s widow grew out of the class-action Engle v. Liggett case, 
originally brought in 1994 against five U.S. tobacco companies. In that case, the jury also 
reached a verdict of guilty and imposed a penalty of $145 billion.

Although the Florida Supreme Court later voided the 2000 Engle verdict by declaring that 
smokers were too different to bring suit as a class, the finding of guilt was not thrown out. The 
court said that suits had to be brought individually, not that the jury erred in finding the tobacco 
companies at fault.

Attorneys for Johnson’s widow built on the Engle case. They didn’t have to start over to prove 
what had already been shown: Tobacco companies knew they were selling an addictive product 
that, if used as intended, caused disease and premature death.

In 2006, federal Judge Gladys Kessler reached the same conclusion in a case brought against the 
major U.S. tobacco companies by the U.S. Department of Justice. Kessler found those 
companies, including R.J. Reynolds, guilty of racketeering and of lying about the harmfulness 
and addictiveness of their products and about marketing to young people. 

“Over the course of more than 50 years,” Kessler wrote in her decision, “defendants lied, 
misrepresented and deceived the American public, including smokers and the young people they 
avidly sought as ‘replacement smokers,’ about the devastating health effects of smoking and 
environmental tobacco smoke, they suppressed research, they destroyed documents, they 
manipulated the use of nicotine so as to increase and perpetuate addiction, they distorted the truth 



about low tar and light cigarettes so as to discourage smokers from quitting, and they abused the 
legal system in order to achieve their goal – to make money with little, if any, regard for 
individual illness and suffering, soaring health costs, or the integrity of the legal system.”

Both the size of the penalties and the question of smokers’ culpability for developing lung cancer 
and other tobacco-related diseases must be viewed in light of what we now know about the 
industry’s criminal behavior, as summarized in Kessler’s decision.

Michael Johnson Sr. was 13 when he began smoking. He found it impossible to quit. As is the 
case with most smokers, he made a risky teenage choice, no doubt thinking that smoking was 
cool and a sign of adult sophistication. He was also, like millions of others, a victim of tobacco 
industry manipulation that caused his premature death. That’s why both compensatory and 
punitive damages are warranted.

Not surprisingly, and apparently without shame, tobacco industry representatives say the large 
penalties are unfair. Jeffery Raborn, a lawyer for R.J. Reynolds, called the judgment in the case 
brought by Johnson’s widow “grossly excessive” and “beyond the realm of reasonableness.”

One wonders whether there is an alternate moral universe in which tobacco company executives 
and lawyers live, a universe in which selling a product that kills over 400,000 people in the U.S. 
and over 6 million worldwide every year is not grossly excessive, a universe in which enhancing 
the addictiveness of a deadly product, marketing that product to children and then lying about it 
are not beyond reasonableness.

Yes, tobacco is a legal product. But that’s irrelevant when it comes to imposing penalties in suits 
like that brought by Michael Johnson’s widow. What matters is the behavior of the company that 
intentionally misrepresented and cruelly manipulated the product for the sake of profit. In the 
case of tobacco, it is more than reasonable when imposing penalties to remember that the product  
is dealt by an industry with a long criminal record and all the remorse of Hannibal Lector. 
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